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Anomauin. Y cmammi po3 sICHIOEMbCS CEHC 3ACMOCYB8AHHA KOHCMPYKYIL « ApeOuKam MopaibHO20 3aKOHY» ma
O0OIPYHMOBYEMbCSI 6AVUHICMb [T GUKOPUCTNAMHS 6 KOHMEKCMI OOKMpuHu npas aiodunu. Jlocniodceno, wo y
CYHUACHOMY PO3GUHYIMOMY NPABOBOMY CYCHIILCMBI HA CbO2OOHI 83a2ai BIOCYMHI PAYIOHATLHI WLIAXU 00 3200U 8IOHOCHO
moeo, wo € mopanvhum. OKpiM mo2o, Maxkux wisaxie ne nepedbaueHo 3 020y Ha me, Wo He iCHYE €OUHOI KoHyenyii
6CMAHOBICHHS YIMKOI IEPAPXIL MOPATbHUX 6UMO2 Y 3AKOHI, A CYHACHI MeHOeHYil mpanchopmayii mopani 6 cycnitbcmei
NOPOOIAICYIOMb HOBI MeOpemuyHi KOHCMPYKYii. AHaniz cyuacHux HaAyioHATbHUX | IHO3EMHUX 0dCepesl 0AE MOICIUBICIND
CMBepPOHCYS8AmuU W0 HOBIMHE POIYMIHHSA MOPATT UUBUOKUMU MEMNAMU NOYUHAE «NPOSUHAMUCAY NiO MONCTUBOCINAMU MA
3PYUHOCMAMU HOBIMHIX MeXHON02iU. 3 00HO20 OOKY, NOZUMUSBHUM HA CbO2OOHI € MeHOeHYisl 00 pPO3WUPEHHs Npas
JTOOUHU, A 3 THUL020 - BUKPUBTIEHHS MOPAIbHUX [0ell [ yiHHocmel SAKi Oyau 6upoOieHi npomseom ICHYBAHHS 8CbO20
modcmea. TIpeduxamom 3aKOHY, MOJICHA 86ANCAMU V3A2ANbHEHY AOCMPAKMHY YUl KOHKPEMHO-6USHAYEHY CUMYayiio, wo
CXeMAMUYHO O3HAYeHA 6 NPAasosill HOpMI i 8i000padicac OCMUCIEHHs OIICHOCMI, OKpeclioe 00 €KmueHi Asuwia ma
BUBHAYAE NOCIYHI NPABOBI BIOHOCUHU. 3PO3YMINO, WO MAKOW «CEPUEBUHONY 6 3AKOHI MOJICIUGI Juuie MOPATbHI
nocmynamu. Ananiz pivienv €8poneiicbko2o cyoy 3 npas JoOUHU 0A€ MOICIUBICING CMBEEPOIICYBAMU, WO Malldice ) 6CiX
cnpasax Cy0 KepyemvCs NPeOuKamom MOPATbHO20 3AKOHY, AKUU NPIMO SUNIUBAE 3 NOJN0JCeHb €8ponelcvkoi
Koneenyii' 3 npas aoounu i ocnogononoxchux c60600. OCHOSHUMU MOPATLHUMU NPEOUKAMAM Mym GUCMYNAE HU3KA
3a00poH: 3a60pona 66UBCMBA, 3a80anHs 600 Ma cCMPANCOAHb, 3a00pPOHA pabcmaa, PUMYCO80i NPAYIMa 0OMedHCeHHs
60600 Hesunysamoi ocobu; 3abopona 3amuuiamu 0coOy 8 CKPYMHOMY CMAaHosuwji ma Hebesneyi (Wo 6KIOHAE
MeOuuHy 00nomoz2y, 10pUOUYHY, COYIanbHy Mowo), 3a60poHa Mpy4anus 00 0COOUCIO20 HCUMMSL 0COOU (NPUBamHozo,
CiMelH020, JHCUMd, KOpecnoHOeHyii mowo), 3a00poHa nepecnioy8ans 3a OYMKU, NO2TAOU, NEPEKOHAHH:, 6N000DAHHS
ma penieii; 3a60poHa OucKkpuminayii ; 3a00poxa 3108axcusants npasamu. Ilpeduxam mMopanrbHO20 3aKOHY 3600UmMbCs 00
HacmynHoz2o: mema OyOb-51K020 3aKOHY - 3a0e3NeYeHHs CNpagedu8oCmi, SIKA 3HAX0OUMbCsL  JIOHI MOPATl; 3aKOH He
MOdice i2HOpY8amu MOpaib, aMOPANbHI NONONCEHHS 3AKOHY He MOJICYMb 68ANCAMUCS OIICHUMU, HeY3200CeHOCmI ma
npomupiuys 6 npasi NOGUHHI BUPIWLEAMUCS. 34 PAXYHOK MOPAII.

Knrwouogi cnosa: npeduxam mopanbHo20 3aKOHY, Npasa JoOUHU, MOPANbHI 3aca0u, MOPATbHI 8UMO2U, NPABOBA
deparcasa.

Dopmyn: 0; puc.: 0, mabn.: 0, 6i6n.: 13

Annotaion. The article explains the meaning of the "predicate of the moral law" construction and justifies the
accuracy of its use in the context of the human rights doctrine. It has been investigated that today in the modern developed
legal society there are no rational ways to agree on what is moral. In addition, such ways are not provided because there
is no single concept of establishing a clear hierarchy of moral requirements in the law, and modern trends in the
transformation of morality in society give rise to new theoretical constructs. Analysis of modern national and foreign
sources makes possible to assert that the latest understanding of morality quickly begins to "bend" under the capabilities
and amenities of the latest technologies. On the one hand, positive for today is the tendency to expand human rights, and
on the other - the distortion of moral ideas and values that have been developed throughout the existence of mankind.
The predicate of the law can be considered as a generalized abstract or concrete-defined situation, which is schematically
indicated in the legal norm and reflects the comprehension of reality, outlines objective phenomena and determines
logical legal relations. It is clear, that only moral tenets are possible with such a "core" in the law. The analysis of the
decisions of the European Court of Human Rights makes it possible to argue that in almost all cases, the Court is guided
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by the predicate of moral law, which directly follows from the provisions of the European Convention on Human Rights
and fundamental freedoms. The main moral predicates here are the number of prohibitions: the prohibition of murder,
the task of pain and suffering; prohibition of slavery, forced labor and restriction of freedoms of an innocent person;
prohibition to leave a person in difficulty and danger (including medical care, legal, social, etc.); prohibition of
interference with the personal life of a person (private, family, housing, correspondence, etc.); prohibition of persecution
for opinions, views, beliefs, preferences and religions; prohibition of discrimination; prohibition of abuse of rights. The
predicate of moral law can be summarized as follows: the purpose of any law is to ensure justice, which resides within
the realm of morality; the law cannot ignore morality, and amoral provisions of the law cannot be considered valid;
inconsistencies and contradictions in the law must be resolved through morality.
Keywords: predicate of moral law, human rights, moral principles, moral requirements, legal state.

Formulas: 0; fig.: 0, tabl.: 0, bibl.: 13

Formulation of the problem. Even in
the developed legal and modern society today,
there are no rational ways to agree on what is
moral. In addition, such ways are not provided
due to the fact, that there is no single concept
of establishing a clear hierarchy of moral
requirements in the law. Modern trends of
morality transformation in society give rise to
new theoretical constructions. It is necessary to
investigate and identify the predicates of the
moral law upon which the global legal
community is based on.

Analysis of recent research and
publications. The predicate of "moral law" as
a construction has not yet been used in the
domestic and foreign legal fields, and therefore
there are no independent studies on this issue.
The study is based on the general provisions of
the philosophy of Aristotle, Kant and modern
researchers of law and morality such as C.
Gearty, J. Rawls, W.C. Starr.

Formulating the goals of the article.
The article is aimed at identifying the
predicates of the moral law in the doctrine of
human rights.

Unsolved parts of the total Problems.
Setting objectives. The purpose of the article is
to emphasize the issue of morality as the center
of the legal field. The basis of the study is the
dialectical method as a fundamental method of
scientific knowledge, as well as methods of
induction and deduction, thanks to which the
meaning and content of the predicate of the
moral law are outlined on the basis of the
fundamental provisions of human rights.

Presentation of the main research
material. The declared theme primarily needs
some explanation. First and foremost, it
becomes necessary to clarify the term
"predicate” and the construction of "predicate
of moral law," justification of the possibility
and accuracy of their use in the context of the
doctrine of human rights. So, the term
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"predicate” (from Latin. praedicatum -
pronounced, declared, said) refers to
information indicating the subject and
simultaneously its connection to other subjects
[1]. The predicate is also examined
investigated as the central (main) component
of the statement in the sentence (information)
[2, p. 26], that is, the predicate concerns either
the subject or the subject or the situation. In our
situation, the law always combines all three
mentioned categories.

By classifying predicates, Aristotle
evaluated being, and indeed but it is his
philosophical categories that are seen to be apt
regarding the legal dimension: substance,
position, place, time, action, condition,
suffering, quantity, quality, and attitude [3].
All further achievements of scientists were
based on his constants and improved
depending on the subject of their study. Thus,
the differentiation of predicates is justified by
situational fragmentation - the consistency of
the form is combined with the circumstances
of time [4, p. 98], which in the context of this
work is possible as the following
interpretation: the transformation of the legal
norm is possible with the onset of
circumstances defined in society.

Thus, the famous Kantian postulate
"moral law is the voice of reason in practice"”
is relevant. Today, moral principles are
personified, because the separation of
philosophy and theology has occurred
irrevocably, but the morality of law is the only
platform on which society should be built.
Thus, the universal borrowed from the Kantian
philosophy "everyone must live in accordance
with his own ideas of good and bad, if he does
not violate the freedom of others” formed the
legal basis of almost all developed states,
leaving the theological statement "about the
opportunity to achieve benefits only through
moral improvement of everyone in love,
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spiritual and bodily purity” personal, not
obligatory. Also reflecting on the idea
of "eternal peace,"” Kant emphasizes the real
freedom of man, if such freedom is born in the
bosom of moral law, because without this
combination of being a person will be outlined
exclusively by the mechanisms of nature,
namely the concept of "human right" will
become a meaningless thought [5, p. 39]. That
is, if a free person can perform legal actions
only on the basis of morality, then his immoral
concessions become automatically illegal. In
support of this thesis, it is possible to attract
Kant's words that "it is the doctrine of virtue
that commands the feast to observe human
rights” [6, p. 43]. The theological (Christian)
doctrine says almost the same thing, noting
that "law without God" tries to protect order
with the help of an existing series of
punishments, without listening to the internal
values of a person, giving everyone personal
discretion to consider the issue of morality -
and that is when they in vain believe that it can
be good for everyone. [7, p. 415]

Another point of view is the approach
to understanding the "moral law" as a formal
procedure dictated by the mind of a person,
within which a system of values and "positive"
imperatives should be constructed, the totality
of which has been called an "independent
system of values" [8, p. 99].

Striking in our opinion is the opinion of
Connor Gearty’s notion, who in his study
suggests that over time, "human rights" can
generally become a term that will be
remembered "not with warmth or care, but
with incomprehensibility” [9, p. 21]. Such a
statement today is no longer seen as unreal,
because numerous studies in the field of human
rights of a new generation suggest that modern
morality is distorted and goes against those
values and views that have been developed
throughout the existence of mankind. New
medical, technical, and biological possibilities
for humans, revealing wide prospects, along
with this simultaneously undermine the moral
and ethical patterns of millennial history [10,
p. 11-12]. It does not destroy the above-
mentioned provisions and views of the
researcher in whose opinion the fundamental
principle of law is the desire of everyone to do
good, avoid evil and desire the common good,
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because every law must be morally justified
and only then it can be called law [11, p. 674]

Thus, the analysis of modern national
and foreign sources makes it possible to claim
that the latest understanding of morality is
rapidly beginning to bend under the
capabilities and amenities of the latest
technologies. On the one hand, the tendency to
expand human rights is positive. For example,
on March 29, 2023, Swiss women told the
European Court of Human Rights that their
government's failure to sufficiently reduce the
country's greenhouse gas emissions had
violated their human rights. The petitioners,
(all women over the age of 63), are blaming
those periods of extreme heat that have become
more frequent and intense as a result of climate
change for violating their rights to life and
health. The European Court of Human Rights
has never ruled on a case related to the climate
crisis, and it means that this decision could
become an important legal precedent. On the
other hand, to bend under the capabilities and
amenities of the latest technologies is not safe,
because it can ultimately lead to the decline of
the spiritual in humans. A historical example
can be found in the history of the inhabitants of
the cities of Sodom and Gomorrah known
throughout the universe, the immoral life of the
inhabitants of which led to their complete
destruction, and the USSR, in which they tried
to deny the existence of spiritual in a man. A
historical example here is the history of the
inhabitants of the cities of Sodom and Gomora
known throughout the universe, the immoral
life of the inhabitants of which led to their
complete destruction, and the USSR, in which
they tried to deny the existence of spiritual in
man.

Therefore, the predicate of the law can
be considered a generalized abstract or
concrete-defined  situation,  which IS
schematically indicated in the legal norm and
reflects the comprehension of reality, outlines
objective phenomena and determines logical
legal relations. It is clear that such a "core" -
predicate in the law is possible only moral or
immoral postulates aimed at the development
of man as a spiritual being, or created for the
purpose of human degradation. At the same
time, no civilization would have achieved its
historical development without the influence



ISSN (Online) 2786-7498 ISSN (Print) 2708-339X
Legal Bulletin Ne 1 (7), 2023

of enlightening, humane, and spiritual ideas
whose basis is morality, because otherwise
society would gradually turn into robots or
animals. Thus, the law is the concordance of
conflicting interests of united people, the
predicate of which is the formal condition of
morality. It is evident that the moral postulates
themselves provide grounds for the hope that
the law will bring peace and progress to
society, as well as the justification of the right
cannot be based on the fact, that the law can
serve to achieve eternal benefits to everyone.
That is why it is necessary to distinguish
"possibility” and "reality," allowing in the right
the possibility of an alternative. But it is
morality, as the idea of the basis of all goods
has power, because the law is moral.

Speaking of definitions or axioms of
law, we are faced with the dogmatic use of the
predicate of morality, regardless of a person’s
attitude towards its content. The justification of
the predicate of morality in legal norms is
manifested in the fact that any definition of the
law is adequate to the external human freedom.
Often, considering issues of right and freedom,
modern researchers question the conceptual
foundations of morality, asking, "Why can't
something which is currently considered
illegal be made legal"? [12, p. 145], as many
average citizens of the younger generation,
equate freedom with permissiveness. To
follow such thoughts is unequivocally
equivalent to erasing from the theory and
practice the moral basis of law, which will
definitely lead to doubts about whether there is
obligation to comply with the laws at all.
Because, speaking about the individual’s will,
we mean an action whose vector originates in
the soul and, thus, the "internal™ laws of a
person determine the norms of external
activity. It is a fact, that from the highly moral
"inner” man will extract well, and from the
immoral "inner" - evil.
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