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Anomauin. Y cmammi nposedeno aHaniz npobdiem npagogozo pezymosanHs ma NPpAKmuyHo20 3ACMOCY8AHHA HOPM
3aKOHO0A8CMEaA, WO pezynoioms npoyedypy bankpymcmea. Hecmabinenicme HayioHanvbHoI eKOHOMIKU MA 3MEHUEHHs.
00cs2i6 BUPOOHUYMEA NPOPOKYE YIMKY MEHOEHYII0 KPU3u NIamedicié ma 3HAuHe 3POCMAHHs KLIbKOCMI RIONPUEMCME, WO
JKBIOYIOMbCSL Y NPOBAOICEHHAX NPo bankpymcemaeo. 3axon Ykpainu «Ilpo 6aukpymcmeoy, 6y8 oOHuM i3 nepuux 3aKomis,
wo oyau nputinami y kpainax CHJ[ ma pezyniosanu 6i0HOCUHU HENAAMOCHPOMOICHOCI YO €kmié eocnodapiosanns. Ha
JHcany, euUYe32A0aHUll 3aKOH He S6IIEMbCS 3PA3KOM HOPMAMUBHO20 aKma y cepi npagoeozo pe2ynio8ants 6aHKpymcmed.
Benuxa «inokicme HeOonixie 6yna eusasnena cyooeolo npaxkmuxor. Hopmamusena 6a3a, axa pezymoe iHCmMUmym
bankpymcmea, nompedye K po3wupenus, max i e0ockonanenus. Ha cvocooni me emeceni 3minu 00 bacamvox
3aKOHO0AGUUX aKMi6, AKi pezcyniolomsv Hpoyeoypy OAHKPYMCMEd, a MAKOMHC NPABOGIOHOCUH CMOPIH Md VYACHUKIG
oankpymcemea. /lo mozo s 6paxye nio3aKoHHUX HOPMAMUGHUX AKMIG, AKI O HANEHCHUM YUHOM Pe2liaMeHMY AU MeXaAHIZM
NPAKMU4HO20 3ACmocysants 0anoi npoyedypu 6 Yrpaini. CmanosieHHs HAYIOHATbHO2O 3aKOHO0A8Cmea 6 YKpaini
nog’azame 3 mpyoHOWamu, sSKi 3yMOGII0I0Mb GUHUKHEHHS NPABOGUX NPOOLEM, CRPUYUHEHUMU HAcamMneped 00 EKMUGHUMU
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(exoHOMIYHUMU, COYIATbHUMU, NOJIMUYHUMU) Mma cyO ekmuenumu @axmopamu. Oona 3 HAUCONOBHIWUX 00 EKMUBHUX
NPUYUH GUHUKHEHHSL NPABOBUX NPOOIEM NPOAGTACIBCS 6 MOMY, WO NPUUHAMMS 0EAKUX 3aKOHO0A8YUX aKmie 8i00Y8anocsy 6
YMOBAX ICHY8AHMS 3ACMAPINO20 00pepOopMeno20 3aKOHO0A8CMEa, ke CKAAN0CA Y NePio0 NAHYBAHHS 0ePAHCABHOL 61ACHOCMI
SIK OCHOBU €KOHOMIMHOI cucmemu ma NPUHYUNY OEeMOKPAMUYHO20 YeHmMpanizmy 68 KepieHuymei exonomikoro. I xoua
npoeedeHa eKoOHOMINHA pehopma Ece dic MAKU 6HeCAa Ne6HI 0eMOKPAMUYHI 3AcadU Y NPpasose pecyio8antsi 20CN00apPCbKUX
BIOHOCUH, npome OesiKi CynepeyHocmi i3 3aKOH00A8CMEOM Nepiody AOMIHICMPAMUBHO-KOMAHOHOI eKOHOMIKU MaK i He 6y1u
yeyneni. Cynepeunocmi 3aKOHO0A6CMEA He Jule NPU3B00simMb 00 GUHUKHEHHsS. NpAGOGUX NpobieM Y pecynio8aHHi
20CN00ApPCHKUX BIOHOCUH, a Ul IHOOI De3nocepedHbO € NPUYUHOIO NPABONOPYUIEHb M 3108MHCUBAHL 3 OOKY Y0’ €kmig
nionpuemnuymea. Kpim moeo, ¢iocymuicme 4imxoi i 00HO3HAUHOI KOHYenYii Ha WISAXY NOOATbUIO20 PO3GUMKY PUHKOBOT
exoHomixu 6 Ykpaini cmasumv 3aKOHO0a8Ys )y CKIAOHe CMAHOSUWle Md CHAPUYUHAEC Npobiemu y X00i po3pobKu ma
NPUIHAMMSL HOBUX, CYYACHUX 3AKOHONPOeKmis. Busigneno, wo 0esiki HOpMAmueHO-npasosi akxmu Ha MOMEHM NPULHMNs
OYIU PO3PAXOBAHT HA PE2YTIOBAHMS HEICHYIOUUX AO0 MANOPO3GUHEHUX CYCRITbHUX GIOHOCUH.

Knrouosi cnosa: 6ankpymemeo, 3a2anvHi 3acadu, peynio8ants, HeniamocnpoOMOICHICHb.
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Annotation. The article analyzes the legal problems regulation and practical application of legislation that regulate the
bankruptcy procedure. National instability economy and declining production predicts a clear the trend of the payment
crisis and a significant increase in the number enterprises that are being liquidated in bankruptcy proceedings. The Law of
Ukraine "On Bankruptcy” was one of the first laws that were adopted in the CIS countries and regulated relations
insolvency of economic entities. Unfortunately, the above law is not a model of the normative act in in the field of legal
regulation of bankruptcy. A large number of shortcomings were identified by case law. Regulatory framework, which
regulates the institution of bankruptcy, needs both expansion and improve. To date, no changes have been made to many
legislation governing bankruptcy proceedings, as well as legal relations of the parties and participants in the bankruptcy.
In addition, it is missing bylaws that would be properly regulated the mechanism of practical application of this procedures
in Ukraine. Formation of national legislation in Ukraine is facing difficulties that are causing it legal problems caused
primarily by objective ones (economic, social, political) and subjective factors. One of the main objective causes legal
problems are manifested in the fact that the adoption of some legislative acts took place in the conditions of the existence of
obsolete pre-reform legislation, which developed during the reign state property as the basis of the economic system and
principle democratic centralism in the management of the economy. And though the conducted economic reform
nevertheless brought certain democratic principles in the legal regulation of economic relations, however, some
inconsistencies with the legislation of the period administrative-command economy has not been eliminated.
Contradictions of the law not only lead to legal problems in regulating economic relations, but sometimes is directly the
cause of offenses and abuses by business entities. In addition, the lack of clear and unambiguous concept on the way to
further market development economy in Ukraine puts the legislator in a difficult position and causes problems in the
development and adoption of new, modern bills. It was found that some regulations on at the time of adoption were
designed to regulate non-existent or underdeveloped social relations.

Keywords: bankruptcy, general principles, regulation, insolvency.
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IlocranoBka  mpobaemu. IIpoGiema MIPaBOBHX MPOOJIEM B PETYJIIOBaHHI IHCTUTYTY
OaHKpPYTCTBa € AaKTyaJbHOIO Al CyO’€KTiB 0aHKpYyTCTBa, HAOYBaIOTh OCOOJIMBOTO 3HAYECHHS.
rOCIO/IapIOBaHHs B YKpaiHi HE3alIeKHO Bif iX AHaJi3 OCTaHHIX J0CTIIKeHDb | myOJaikaniii.
opraHizauliifHo-npaBoBux ¢opM Ta Gopm [MutanHa  GaHKpyTCTBa,  NPUYMHHU  HOrO
BJIaCHOCTI.  3a3HaueHa  mpobiemMa  Mae BUHUKHEHHSI Ta PEryJIOBaHHS OIUCYIOTHCS B
3arajJpbHOJICp)KaBHE Ta COIllajbHE 3HAYCHHS, mpargx Oaratbox aBTOpiB  (30kpema, O.B.
OCKUTBKA  JKUTTEBUH  piBEHb  TPOMAISH Kpumesnya [3], O.B. I'yka [1], A.T. Spemu [8]).
VYkpainu, comialbHM MUpP Ta 3jJaroja y Buxiaan OCHOBHOI'O marepiajnay
CyCTUIBCTBI BHU3HAYAIOTLCS CTIMKAM mocaimkenusa. HectaOlmpHICTE — HAIIOHAIBHOL
(1HAaHCOBUM CTAHOM MIiJMPHUEMCTB, TOIl SIK €KOHOMIKH Ta 3MEHIIEHHsI 00CsTiB BUPOOHUITBA
OaHKPYTCTBO  CyO’€KTIB  TOCHOJAapIOBaHHS MPOPOKY€ YITKY TEHJAEHLII0 KpU3M IJIaTEeXKIB Ta
3YMOBIIOE  0€3pOOITTS, HU3BKUH  pIBEHb 3HayHE 3POCTaHHS KIUIBKOCTI MIANPUEMCTB, IO
KUTTS Ta COIIaJIbHY HAMpyTy y CYCHUIbCTBI, JKBIYIOTHCS y MPOBAKCHHSX po
KOH(QUIIKTH  MDK  poOOTOJABISIMHU Ta OaHKPYTCTBO. 3aKOH VYkpaiau «IIpo
HalilMaHOIO  poOOYOI0 CHJIOH0. Tomy OaHKpPYTCTBO», OyB OJHUM 13 MEPUIUX 3aKOHIB,
OOIpyHTYBaHHSI  CYTHOCTI  OaHKpYTCTBa, mo Oymu npuitHari y kpaimax CHJl Ta
nornubiieHHsT oro MpaBoOBOTO TPAaKTyBaHHS, pEryioBaIM BiIHOCHHU HEIJIATOCTIPOMOKHOCTI
BU3HAYCHHS OCHOBHHMX NMPUYMH BUHUKHEHHS cy0’exTiB  rocmonpapioBaHHi. Ha KaJb,
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BUILIE3TAJIaHUN 3aKOH HE SIBISETHCS 3PA3KOM

HOPMATHBHOTO aKTa Yy cdepi MpaBOBOTO
perysroBaHHs OaHKPYTCTBA. Benuxka
KUTBKICTh HEJOMIKIB OyJia BUSBIECHA CYI0BOIO
MPAKTUKOIO.

HopmaruBHa 0aza, sika peryioe iHCTHUTYT
OaHKpYTCTBa, MOTPEOYE K PO3IMUPEHHS, TAK 1
BJOCKOHaJIeHHs. Ha chorogHi He BHeceHi
3MIHM 10 0araThbOX 3aKOHOJABYHX aKTiB, SKI
PETYNIOIOTh  MpoLenypy OaHKpPYTCTBa, a
TaKO>X TPABOBIHOCHH CTOPIH Ta YYaCHHUKIB
6ankpytcTBa. [lo Toro x Opaxye mia3aKOHHUX
HOPMAaTUBHUX aKTiB, SAKi 0 HAJIEKHUM YHHOM
permaMeHTyBajil  MEXaHi3M  IPaKTHUYHOTO
3aCTOCYBaHHS JaHOI MPOLEAYpH B YKpaiHi.

[Ipo akTyanbpHICTh Ta BaXKIUBICTH TEMH
CBIUUTH 3HAYHA KUIBKICTh HAyKOBUX Ipallb,
MIPUCBSYECHUX npo6emi MIPaBOBOTO
pEryIIOBaHHS MPOIECiB OaHKPYTCTBA TAaKUX
BITYM3HAHUX HaAyKoBIB, Ak A.C. AGpamosa,
O.M. biprokos, FO.B. bopyk, 1.B. Bynuxus,
[LA. Bytupceka, 1. O. Beuipko, O.M. BiHHuK,
A.B. I'puropenko, O.0. Ipobumena, C.B.
3abomotwiii, JI.C.Ko3ak,b.M. Ilomsakos,
B.B. Pamsusimok, O.M. Pubanko, T.B. Crena
HoBa, FO.B. Yopna, M. lllunkap A.JI. FOpina
Ta 1HUX. OKpIM TOro, OKpeMi IUTaHHS,
MOB’sI3aHI 3 MPaBOBUMM  IpoOiieMaMu
peryioBaHHsT OaHKPYTCTBA, JOCIIKYBaIU
Taki 3apyOikHi BueHl, ik O. bypbeno, E.B.
lopsin, 1. M. €nidanosa, P. 1. Miranpuny,
0.0. Kpyrinoga, O.A. JlaTunin,
C.B Minkosceknii, H.C. Hocans, P.I1.PomM,
I1. I Yepemucun Ta 6arato iHIIHUX.

IcHytoTh  00’€kTHBHI Ta Cy0 €KTHBHI
MPUYMHA BUHUKHEHHS TPAaBOBUX MPOOIEM.
OcHoBHMMH 00 ’€KTUBHUMHU TPUYUHAMH €:
3Ha4YHa PO3Tay’KEHICTh 1 HAsBHICTh BEJIMKOL
KUTBKOCTI HOPMAaTMBHHX AaKTiB; HasBHICTb Yy
3aKOHOAABCTBI 710 pehOpMEHUX HOPMATHBHHUX
aKTIB; HEY3TOKEeHICTh HaIlOHAJILHOT
MpaBoBOi 0a3W 3 HOpPMaMU MDKHAPOIHOTO
mpaBa;  HasBHICTb y 3aKOHOJABCTBI
3acTapiiux  TIOJOKEHb;  HEJOCKOHATICTh
MaTepiaJIbHOTO Ta TMPOIECYaTbHOTO TIpaBa.
Cy0’eKTMBHI TPUYUHH TPOSBISIOTHCT Y
HEpPO3yMiHHI TPAaBOBUX HOPM CyO’ €KTaMu
mpaBa Ta K HAcliJOK I1X HENpPaBUIbHOIO
3aCTOCYBaHHs ~Ha  MPAKTHIN;  HEBMIHHI
TOTPpUMYBaTUCS  CHOPMOBAHOI  FOPUAMIHOI
TEXHIKH, SKa 3aCTOCOBYETHCA 3 METOIO
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MOTIEPE/KCHHSI BUHUKHEHHS HOBHMX IPAaBOBHX
npobieM;  HHM3bKI  NpPaBOCBIZOMOCTI  Ta
MAaCHBHOCTI YYaCHHKIB NpaBOBiIHOCHH. Brame
BUpIIIEHHS Oyb-sIKUX MpobieM 3a0e3neuyeTbes
X IpaBUIIBHOIO TOCTAHOBKOIO Ta Kiacu(ikaiiero
32 KOHKPETHUMHU BUIAAMHU.

OcHOBHI MpaBOBI MPOOJIEMH B PEryJIOBaHHI
0aHKpYTCTBA JOUIJIBHO MOALIUTH Ha TaKi TPyIH:

— JIOBra TPUBAIICTh TaKOl Mpoueaypu, ii

E€KOHOMIYHAa HeeQeKTHBHICTh Ta OOMEXeHe
3aCTOCYBaHHS croco6iB BiJTHOBJICHHS
MJIATOCITPOMOKHOCTI JKUTTE3IATHUX

HiANPUEMCTB (MUPOBA yro/1a, caHailis);

— HEJIOCKOHAIIICTh TPOILECYaTbHOTO PO3IIISITY
cripaB Tpo OAHKPYTCTBO, IO BUSBIISETHCS B
HEOHO3HAYHOCTI TPaKTyBaHb [10JI0KEHD
CYJI0BOT IPaKTHKH,

— BIJICYTHICTH Ji€BUX 0ap’€piB IMIOJO BIUIUBY

TIHBOBHX IHTEpECIB Ha TMPOIEC MPHUHHATTS
pillicHb TOCIOJAPIOIOYUMHU cy0’ekTamu
(pikTBHE OaHKPYTCTBO Ta JOBEIEHHS [0
OaHKPYTCTBA).

OnTtumanbHa mporeaypa OaHKpYyTCTBa Mae
3HAXOJUTH OajaHC MK IHTepecaMH KpeAUTOpPIB
Ta OOpXHUKIB, a TAKOXXK BPaXxOBYBaTH COLIAJIbHI
HaCHIIKM JTKBigamii mignpuemctsa. [Iporeaypa
OaHKpPYTCTBA HE 3aBXKAM Ma€ 3aKiHUyBaTUCS
JikBijauiero OopxkHuka. OO’eHaHHSA CYAOBOI
caHallli Ta MUPOBOI YroJau y €IuHIA Ipoueaypi
Ta, BIAMNOBIAHO, 3a0e3leueHHs MOXKINBOCTI
KOMIUIEKCHOTO  MiAXoay  JO BUPIIICHHS
npoOiemMu HEIUIaTOCIIPOMOKHOCTI 3a
JIOTIOMOTOI0  YCIX  HasBHMX  IHCTPYMEHTIB
3po6mio O Taky Tpouenypy BiIHOBJIEHHS
MJIATOCIIPOMOKHOCTI 3HAYHO €(EeKTHUBHIIIOK Ta
MpUBAOIUBINIOK SIK A1 OOp)KHUKA, Tak 1 s
KpeauTtopa. BusBIseTbcs HEOOXITHUM TaKOXK
HaJaroKEHHSI BU3HAHHS 1HO3€MHOI MpOLEaypH
OaHKpPYTCTBAa Ta TPUBEICHHS BITYU3IHSIHOTO
3aKOHOJABCTBA MPO OAHKPYTCTBO Yy pealbHY
BiNMOBIAHICTF OKpeMoi yBarm 3aciyroBy€
YacTKOBO 3alpOBA/KEHUN Ha 3aKOHOJIaBUOMY
piBHI, aje He Ji€BHA Ha TMPaKTUIl MEXaHi3M
O6aHkpyTcTBa  (i3uyHOi  ocolu,  peayibHE
MIPaKTUYHE 3aIPOBAPKCHHS SKOTO Ha IMPAKTHUIl
no3Boawiio Oy muBUII3OBaHIM  opmi
BpEryjioBaTH CTaTyCc Ta JOJI0 MPOOJIEeMHOI
3aboproBanocTi (Ppi3uyHUX 0OCiO.

BucHoBku: Hesaxaroun Ha
pedopMyBaHHS 3aKOHO/IaBCTBA, BEJINKa
KUTBKICTh aCTeKTiB OaHKPYTCTBA 3aJIUINAIOTHCS
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IUCKyciiHMMH. MoBa #ae Tpo  diTke Takum YUHOM OaHKPYTCTBO €
BU3HAYCHHS IPaBOBOTO cTarycy 3aKOHOMIPHHM  SIBHIIEM  €KOHOMIKH,  aJDKe
apOITPa)KHOTO KEpPYHUOoro, B TOMY YHCII 30UTKOBI, HEe(EKTHBHI Ta HEIUIATOCTIPOMOXKHI
1010 MPOLEAYPU aBTOMAaTU30BaHOTO BiTOOpPY MiANPUEMCTBA MPUIHHAIOTH TisUTbHICTh. OnHAK
KaHIuIaTiB, (OpMyBaHHS €IWHOI CyAOBOI y CyYaCHHMX HECTaOlIbHHX €KOHOMIYHMX YMOBax
NPaKTUKU Yy cIpaBax IMpo OaHKPYTCTBO. BEJIMKAa KUIBKICTh MIiANPHEMCTB ONUHHUIACH Y
[IpoGnemMu GaHKPYTCTBA OKPEMHX KaTeropiin BaXKoMy (iHaHcOBOMYy craHoBuIIi. [locuth
OOp)KHHUKIB ~ OOYMOBIIIOIOTBCS ~ HAsIBHICTIO 4acTo MIANMPUEMCTBA 3a3HAIOTH (PIHAHCOBOTO
3HAYHOL KIJIBKOCTI IIporajuH AK Kpaxy uepe3 HEHiArOTOBIIEHICTh O PaNTOBHX
TEOPETUYHOTO, TaK 1 IPAKTUIHOTO XapaKTepy. KPU30BHX YMOB Ta iHIIUX 3MiH Y €KOHOMIIII.
Jimepamypa.
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