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Abstract. In this article, we discuss the profession of the mediator, what kind of requirements or restrictions are pre-
scribed for professional mediators in different countries, how different characteristics of a mediator can affect the mediation 
process or the outcome of the mediation. The article provides review and the comparative analysis of eligibility criteria for access 
to the profession of mediator set by the law in Georgia and other countries with further survey of Georgian mediators' gender and 
education based on the official data of Unified Register of Mediators in Georgia. The analysis of the data that includes 54 medi-
ators shows that 57,4% of mediators are female and that most mediators have a degree in law (88.8%). Other fields of education 
are Psychology (7,4%), Economics(1.8%), and Public relations (1.8%).
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Introduction
The Hague Conference on Private Inter-

national Law defines mediation “as a voluntary, 
structured process whereby a ‘mediator’ facilitates 
communication between the parties to a conflict, 
enabling them to take responsibility for finding a 
solution to their conflict” [4]. Mediation is becom-
ing a more and more popular method for resolving 
conflicts in a variety of contexts and the profession 
of mediator is developing and defining its meaning.

The mediator is a third party in a mediation 
– an impartial independent person who guides the 
parties through the mediation without any deci-
sion-making power [3, p. 1577]. In a new law of 
Georgia on Mediation (2019) the mediator is de-
fined as “a natural person registered with the Uni-
fied Register of Mediators in Georgia who meets 
the requirements of this Law and agrees to conduct 
mediation, regardless of his/her status and selec-
tion/appointment procedure” [1].The new law has 
led the country to set criteria for the accreditation 
of mediators and to establish the Unified Register 
of Mediators.

European Commission for the Efficiency 
of Justice published the handbook for mediation 
lawmaking in June 2019 and underlines the im-
portance of the existence of Unified register lists 
of Mediators and foreseeing it in the national law 
that for practicing mediation should be necessary 
that a person is on the unified list. It will maintain 
adequate safeguards capable of unqualified people 
from conducting mediation. The reputation of the 

profession of mediator and mediation itself can be 
damaged by the incompetent mediators in the eyes 
of society. It may also lead to the reduction of the 
rates of recourse to mediation.

There are many issues within mediation that 
warrant attention as the literature in this sphere has 
grown significantly in the last decades.

After the process of transforming the me-
diator into a separate profession began, the discus-
sion had arisen of how to regulate the activity of 
mediators and whether it should be regulated in 
any way.

The mediation process is influenced by 
many factors and one of them is the role of the me-
diator. Mediator’s behavior itself is influenced by 
many factors, including the age, gender, person-
ality, professional skills, experience, educational 
background, education in the field of mediation, 
their beliefs, etc. [10]

Literature Review
Some of the significant works in this area 

are monographs by V. Fisher [6], L. Marlow [11], 
where the advantages of a lawyer and a psycholo-
gist are studied on the example of foreign media-
tion: a role of a mediator, as well as a set of compe-
tencies that a professional mediator must possess.

Although the mediator does not make deci-
sions for the parties and he/she only helps the par-
ties to reach an agreement, the mediator can indi-
rectly "influence" the content of the final decision 
of the parties involved.

Stuhlmacher and Morrissett studied the link 
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of the gender of the mediator to the perception of 
mediation and stated some interesting differences 
in behaviors or communication styles of men or 
women that may have an influence on the medi-
ation process. But in the summary of the analysis 
authors underline the importance of power differ-
ences between two genders that becomes more sa-
lient than gender itself. Power issues are particu-
larly important in disputing peers, such as husband 
and wife, employee-supervisor and etc. have often 
had unequal levels of power [13].

The issue of registration and certification of 
mediators arose. As well as the different standards 
to which this profession should be formulated.

Aims
The article is aimed to compare eligibility 

criteria for access to profession of mediator set by 
the law in Georgia and other countries., discussing 
relation between a personality of mediator and his 
or her ability to organize proper and successful me-
diation process.

The purpose of the study is to analyze two 
indicators: gender and educational background of 
the mediators registered in the Unified Register list 
of Mediators in Georgia and to find out how dif-
ferent characteristics of a mediator can affect the 
mediation process or the outcome of the mediation.

Methods
To study the main indicators, we used data 

from the Georgian Association of Mediators, using 
doctrinal method analyzing eligibility criteria for 
access to the profession. We used the quantitative 
analysis method to determine the gender balance in 
the list and the diversity of university educational 
background of the registered mediators.

Eligibility criteria for access to the profes-
sion of mediator in Georgia and other countries are 
studied on the base of doctrinal and comparative 
legal methodology.

Statistical analysis of gender and field of 
university education indicators in the Unified Reg-
ister of Mediators records is conducted to clarify 
relation between personal background of Georgian 
mediators, eligibility criteria envisaged by the law, 
and professional skills necessary to maintain the 
mediation process.

Results and Discussion
In 2019, a law on mediation was enacted in 

Georgia, based on which a Unified Register list of 
Mediators in Georgia [2] was created and a me-

diator certification program was approved. Until 
now, there were many ways in Georgia to adjust 
the mediator profession and conduct the mediation 
process.

The Law of Georgia on Mediation [1] de-
fines the term "mediator", in particular, a mediator 
is only a person who is registered in the Unified 
Register of Mediators of the Georgian Association 
of Mediators and therefore meets the requirements 
of the law.

In 2019 Georgia signed the Singapore Con-
vention on Mediation, which is the United Nations 
Convention recognizing the mediated settlements.

The law distinguishes between two types of 
mediation:

“Judicial mediation – the mediation that is 
initiated after a claim has been filed with the court, 
in accordance with the procedure established by 
the Civil Procedure Code of Georgia, if the court 
refers the case to a mediator;

Private mediation – the mediation that is in-
itiated by the parties on the basis of a mediation 
agreement, without referring the case to a mediator 
by the court.”

In both cases, the mediation must be con-
ducted by a mediator registered in the Unified Reg-
ister of Mediators, which confirms the high stand-
ard set by the state for the professional competence 
of the mediator. Which is realized in the form of a 
unified register of mediators.

“A legally competent natural person with 
no criminal record, who has completed a mediation 
training/training for mediators in accordance with 
a certification programme for mediators and who 
holds a certificate issued by the Mediators Associ-
ation of Georgia may be registered with the Unified 
Register of Mediators in Georgia”[1].

Different countries have different require-
ments for people who wants to enter the profession 
of a mediator.

As mediator has to deal with very sensitive 
cases, moral standards of impartiality and neu-
trality are very high. That’s why next to the list of 
different requirements for mediation we see some 
standards for the mediator’s reputation as well.

There are many countries, where only a 
person with no criminal record may become a me-
diator. For instance, in Lithuania a person with a 
history of crime related to corruption cannot prac-
tice mediation. In Slovenia practicing mediation is 
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forbidden for people who have convicted for inten-
tional crime or offense. A person whose sentence 
raises ‘doubts as to the reliability of practice of me-
diator’ is not allowed to be a mediator in Austria. 
Belgium requires a record clear from disciplinary 
and administrative sanctions together with crimi-
nal records for potential mediators.

Mediation is a complex field. The stereo-
typical view that only a lawyer can be a mediator 
cannot be considered as a truth. In 2002 Jacque-
line M. Nolan-Haley in his work stated that law-
yers had a monopoly in mediation: “Mediation is a 
big business today that is practiced by lawyers and 
non-lawyers and is closely related to the business 
of law. Lawyers have a long-standing monopoly 
on the law business and do not look favorably on 
sharing their power with nonlawyers.” In his article 
Nolan-Haley has argued that for bringing us closer 
to the needs and interests of the parties involved 
in the mediation process, the systemic change is 
necessary, including collaboration and power-shar-
ing among professionals in multiple disciplines to 
reform the legal practice from a problem-solving 
perspective instead of upholding professional mo-
nopoly of lawyers [12].

Process of mediation was developed and 
became usual in legal practice. This is the reason 
why the people interested in the profession of me-
diator are mainly lawyers - they were trained and 
practicedthe mediation. Accordingly, the stereo-
type that medi ation is part of the legal profession 
exists in Georgia till now.

Personal qualities and skills needed to per-
form the function of a mediator may be found in 
arepresentative of any profession. Every adult of 
legal age can become a mediator. However, in the 
example of many countries, we see that they settle 
some age qualifications for their citizens. For ex-
ample, in Austria only a person not younger than 
28 can become a mediator, in Poland a person must 

be at least 26 to enter the list of qualified mediators 
(European Handbook for Mediation Lawmaking, 
2019). In Florida, the required age is 21 and a per-
son should be of good moral character.

We see the requirements of university de-
grees for starting the career as a mediator in some 
countries as well. For example, Azerbaijan, Cy-
prus, Lithuania, Serbia, Slovenia and Spain require 
a University degree for potential mediators. In the 
Czech Republic, a Master’s degree is required. 
Turkey’s requirements are more concrete and only 
a person with law degree can become a mediator.

Among the practicing mediators of the 
practitioner we most often meet the representatives 
of the following two professions, professionals in 
the fields of Jurisprudence and Psychology. Other 
fields of university education in social sciences are 
also represented.

U.S. domestic law defines different require-
ments for potential Mediators: Few states require 
a bachelor’s degree in a specific field for family 
court mediators. There is required a law degree for 
court-approved mediators in some states as well 
[5].

In Delaware Requirements of mediators’ 
qualifications vary by court. In the Court of Com-
mon Pleas, the requirement is a bachelor’s degree 
in social services or a related field is required to-
gether with a 28-hour mediation training.

For civil court cases in Michigan mediator 
must have a Juris Doctor degree or a bachelor’s de-
gree in conflict resolution, for domestic relations 
cases, a mediator is required five years’ experience 
in family counseling or university degrees from 
one of the following fields: law, social work, psy-
chology, counseling, marriage and family therapy, 
or behavioral sciences.

For custody mediators the Pennsylvania Su-
preme Court requires University degree and practi-
cal experience in law, psychology, family therapy, 

Number of registered 
mediators Gender

54

Female: 31 Male: 23
Field of university education

Law: 48 Psychology: 4 Economics: 1 Public Relations: 
1

Table 1
Gender and higher education fields of Georgian mediators

according to the Unified Register of Mediators in 2021
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counseling, psychiatry, or other fields of behavioral 
or social science [5].

Based on the Law on Mediation, the Media-
tors Association of Georgia was established, which 
is a membership-based legal entity under public 
law established by the Law of Georgia on Media-
tion and is the only association that self-regulates 
mediators. to ensure professional self-regulation of 
mediators.

The Law of Georgia on Mediation defines 
the term “mediator”, in particular, a mediator is a 
person who is registered in the Unified Register of 
Mediators of the Mediators Association of Georgia 
and therefore meets the requirements of the law.

At the moment,Georgian Association of 
Mediators unites 54 active mediators in the Unify 
register. There are no university background or age 
requirements for potential mediators in Georgia, 
any legally competent natural person can become 
a mediator, who has no criminal records and has 
completed an accredited training course in medi-
ation.

The analysis of mediator registration list 
data includes the study of data based on two char-
acteristics, namely gender distribution and the field 
of mediator university education.

Gender balance is maintained between me-
diators, with 31 of the 54 members being female 
and 23 male.

All members of the professional association 
listed in the public register have a higher university 
education, Bachelor’s, Master’s or Ph.D. degrees, 
and the distribution of the field of education is as 
follows: 88.8% of members of the professional 
association listed in the public register mediators 
have a law degree. Other fields of education ob-
tained by the mediators are Psychology (7.4%), 
Economics (1.8%) and Public relations (1.8%).

The presence of lawyers as the majority in 

the mediators’ list may strengthen the stereotypi-
cal view in our society that only a lawyer can be a 
mediator.

Conclusions
In 2019, a law on mediation was enacted in 

Georgia, based on which a Unified Register of Me-
diators in Georgia was created and a mediator cer-
tification program was approved. Until now, there 
were many ways in Georgia to adjust the mediator 
profession and conduct the mediation process. Dur-
ing this period, mediation at all stages was mainly 
developed within the judiciary.

Because of that, lawyers today are domi-
nant in the field of professional mediation.

The article reviews the steps taken by the 
mediator profession before creating a unified reg-
ister. There is a comparative anailisis providen of 
eligibility criteria for access to profession of medi-
ator set by the law in Georgia and other countries.

Our research is based on a survey of me-
diators currently registered in Georgia, who they 
are, what education they received, and what activi-
ties they did before starting a mediator career. Our 
study has shown that vast majority of registered 
mediators have a law degree Some of registered 
mediators have a degree in Psychology, Econom-
ics, and Public Relations. It should be noted that 
gender distribution among Georgian mediators is 
balanced.

To deal with the overcrowding of the medi-
ation profession in Georgia by lawyers, we suggest 
Georgian Association of Mediators to promote the 
profession of mediator among students and alumni 
with the different educational backgrounds.
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