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Anomayin. Cyyacni meHOeHYii pO3GUMKY 3MOYUHHUX NPAKMUK GUMA2AIOMb 6I0 0epHCABU HANENHCHO20 peazy8aHHs Ha
HUX, po3po0OieHHs OI€BUX MEXAHI3MIE 3aN00INCHO20 6NAUBY HA 3NOYUHHICMb. Y 36°53KY 3 yum, cucmema 3anobicanHs
3NOYUHHOCMI 3HAX0OUMbCS Y NOCMINIHOMY pyci. Bona € 3anescnoro 6i0 bacamvox ¢haxmopis, 6 ocmauniil 4ac ocooauso —
810 peanizayii NOIIMUYHOL 801, BUKOHAHHS MINCHAPOOHUX 30008 ’13anb YVKpainu. L]e 6e3nocepednbo 8idobpaxcacmvpcs Ha
CMaui 4YUHHO20 3AKOHOOABCMBA, 3A80SAKU AKOMY 3d2al0M (HOpMyemvbcs cmpameis 3an00ieaHHA 3M0YUHHOCMI ma
3HAX00AMb CBIl 8UA8 makmuuni gaxkmopu npomudii. OOHUM i3 MAKUX NPOSGIE HA CbO2OOHI € HOBA, 34 CBOEI0 CYMMIO,
OemeKkmueHa OULILHICIb K 0ePAUCABHUX Op2anis, max i npueamuux opeauizayii (ycmanog). Ilpusammna oemexmusHa
OISIbHICINb NO-PI3HOMY 8Pe2YyIbO8AHA HA 3AKOHO0ABYOMY PIiBHI bacambox depaicaes ceimy. Ilonpu Hopmamugne
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3aKpinienns, OINbHICMb RPUBAMHUX OeMeKMUgié Oysice GiOPIHACMbCA 3d CMYneHeM NPAB0B020 PeYlO8anHs 3 OOKY
0eporcagnux iHCmumyyii ma KoHmponio 3 60Ky opzanié npogeciiinozo camogpaoysanns. Lle nepedycim cmocyemuvcs sk
NOPAOKY JiyeH3y8anHs, mak i npoyecy 30ilcHenHs makoi OisabHocmi. Ha winaxy nisnawua 3ano0incHoi 0emeKmusHoi
OIAIbHOCMI ICHYIOMb Ne8HI meopemuyHi ma Apakmuyui npobremu. [o Hux ciio eiOnecmu me, wo cy0O €KMHUI BUMID
npuBamMHoi 0emexmusHoi OisibHOCMI, A MAKON*C CamMa NPUBAMHA OeMeKMUBHA OifIbHICIb MA0 00CIONCYBAHT Y CYUACHI
KpuMinoao2iuHiu npakmuyi 1 matidce He pospobieHi. Ilpagosi 3acadu suxopucmanus (3acmocy8anHs) cCneyianbHux 3acobis
CKNA0AIOMbCA 13 3aKOHOO0AGUUX AKMIB, WO pecynioloms OLIbHICIb Op2aHis, AKUM HAOAHe Npaso HA iX 3ACMOCYBAMMHSL.
Ilpasogy ocnogy 3acmocysants CHeyianbHux MexHiYHuUx 3acodié npusamnoi OemeKmusHil OiANbHOCMI CMAHO8UMb
cucmema npasosux HOpMm i NiO3AKOHHUX HOPMAMUBHUX AKMIG, WO SUSHAHAIOMb OONYCMUMICb ab0 pe2nameHmyoms
nops00K ma ymoeu ix eukopucmauus. I[Ipusnauenns cneyianbHoi mexmiku nonseae y makux acnekmax: 1) nonecuienms
PO3Kpumms i po3ciioyeanus CKOCHUX 3104unie, 3abe3neyenus GUCOKOI AKOCMI Npo6edenHs 0210y Micys GUUHEHHS
NPABONOPYUWEHHA, CRPUAHHA GUAGIEHHIO PEYO8UX 00KA3i8 Nid 4ac nposedeHHs OOWLYKIG, 2) CMBOPEHHs MOACIUBOCEl
00epaHcantsi 00CMOBIPHUX 8i0OMOCmel Npo 0cib, npuuemHUX 00 Ni020MO8KU ab0 84UHeHHs npagonopyuieHs. Cmamucmuxa
00800UMb, WO 3a OONOMO2010 HU3KU ONEepPAMUBHO-MEXHIYHUX 3dc0o0i8 MOMNCHA WEUOKO ma HAOIUHO ompumamu U
3aghikcysamu 8i00MOCMI PO KOHKPEMHUX OCIO, AKI 3aMUCTIOIOMb YU 20MYIOMb 3N0YUHU, A NICTA Yb02O BXHCUMU 3AX00i8
wooo ix Heoonywjenns. Ilpuradamu 3acmocy8anHs maxKux 3acobigé Moxcyms Oymu anapamypa ayoio- ma 8i0eo3anucy,
npunadu cnocmepedsicenna U inue;, 3) hisuune npunuHenHs onopy 3 OOKY 3104UHHUX enemenmis. Lle moowce Oymu
00CACHYMO uepe3 3acmoCy8ants CneyianbHux 3acobis 3axucmy 0cob08020 cK1ady i nPOBeOeH A CReYiaIbHUX Onepayi.

Kniwouosi cnosa: Ilpusamna Oemexmusna OIisbHICMb, RPUGAMHUL OeMeKmMUs, NpagosuUli CmMamyc HnpUBamHo2o
OemeKmuea, mextiune 3a0e3neyeHHs npueamHoi 0emexkmueHol OisAIbHOCHA.

@opmyn: 0, puc.: 0, maon.: 0, 6i6x.: 10.

Annotation. Current trends in the development of criminal practices require the state to respond appropriately to them,
to develop effective mechanisms to prevent crime. As a result, the crime prevention system is in constant motion. It depends
on many factors, especially on the implementation of political will and the fulfillment of Ukraine’s international
obligations. This is directly reflected in the current legislation, which generally forms a strategy to prevent crime and find
its tactical countermeasures. One of such manifestations today is a new, in essence, detective activity of both public bodies
and private organizations (institutions). Private detective work is regulated differently at the legislative level in many
countries around the world. Despite the normative enshrinement, the activities of private detectives differ greatly in the
degree of legal regulation by state institutions and control by professional self-government bodies. This primarily applies
to both the licensing process and the process of carrying out such activities. On the way to knowledge of preventive
detective activity there are certain both theoretical and practical problems. These include the fact that the subjective
dimension of private detective activity, as well as private detective activity itself, has been little studied in modern
criminological practice and has hardly been developed. Legal bases of use (application) of special means consist of the
legislative acts regulating activity of bodies to which the right to their application is given. The legal basis for the use of
special technical means in private detective work is a system of legal norms and bylaws that determine the admissibility or
regulate the procedure and conditions of their use. The purpose of special equipment is in the following aspects: 1)
facilitating the detection and investigation of crimes, ensuring the high quality of the inspection of the crime scene,
facilitating the discovery of physical evidence during searches; 2) creating opportunities to obtain reliable information
about persons involved in the preparation or commission of offenses. Statistics show that with the help of a number of
operational and technical means it is possible to quickly and reliably obtain and record information about specific persons
who plan or prepare crimes, and then take measures to prevent them. Devices for the use of such tools can be audio and
video equipment, surveillance devices, etc .; 3) physical cessation of resistance by criminal elements. This can be achieved
through the use of special means of personnel protection and special operations.

Keywords: Private detective activity, private detective, legal status of a private detective, technical security of private
detective activity.

Formulas: 0, fig.: 0, tabl.: 0, bibl.: 10..

IlocranoBka mnpobaemu. I[IpoGremarnka iHpopmarii", Hopmamu 3akony Ykpainu "IIpo
JIOCHIJKEHHSI HacaMmIlepe]] TOJsIrae y TOMY, aIMIHICTpaTHBHI  mociyru", a TakoX 3
10 IIPOEKTH 3aKOHOJIaBUNX aKTiB, GYHKIISAIMU  JISUTBHOCTI  HEHTPAJIbHOTO OpraHy
3allpONIOHOBaHI Ha ILed uac, MoTpedyIoTh BUKOHABYO1 BJIa]IH, SAKHUH 3abe3neuye
CYTTEBUX JIOOMpAIlOBaHb, OCKUIBKH HEMOBHO dbopMyBaHHS JepXKaBHOI TMOJITUKU Y cdepax
Ta HEYITKO PEeryJiol0Th MHUTAHHS HPUBATHOI 3a0e3neueHHs] OXOPOHH MpaB i ¢cBOOO JOAMHH,
NETeKTUBHOI  (PO3IIYKOBOi)  AISUIBHOCTI. IHTEpEeCiB CyCHUIbCTBA Ta JEp>KaBH, MPOTUALT
HeoOxigHo Ounbln  JeTanpHIIIE  y3TOAUTH 3JI0YMHHOCTI, MiATPUMaHHs MyOniyHOi Oe3neku i
HOPMH JiSUTBHOCTI TPUBATHUX JCTCKTHUBIB 3 nopsiaKy Ta HarionansHoT nominii Ykpaiau.
HOpMaMu KpuMiHANIBHOTO TPOIECYaTbHOTO AHaTi3 OCTaHHIX J0CTiIKeHb i myOJaikaniii.
KoJlekcy VYkpainu, 3akoHy Ykpainu "lIpo CporomHi B EKCHEPTHOMY CEPEIOBHIII TPHUBAE
OMEePATUBHO-PO3LIYKOBY TiSUTBHICTB", KpomiTka po0oTa, CHpsSMOBaHA HA BUSBICHHS
HOpMaMH 3aKoHIB VYkpaiau "ITpo HOBHUX Ta TIOJOJIAHHS ICHYIOYMX TIOMHJIOK 1
iHpopmanio" ta "I[Ipo moctyn no myOGmiyHOI HEJIOJIIKIB Yy Taly3i IpUBAaTHOI AETEKTUBHOL
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TiSUTbHOCTI. SIK HAyKOBIN, TaKk 1 MPaKTHKHU
pazoM i3 cy0’ekTamu 3aKOHO/1aBYOi
HIIIATUBY JOKJIAJIAIOTh MaKCUMyM 3yCHIIb
3a11s1  JOCATHEHHS  CHOUIBHOI ~ MeTH -
MPUHHSTTS SKICHOTO HOPMATHBHOTO aKTa, IO
perJaMeHTye — OpraHizamiro Ta  HOPSAIOK
3MIIACHEHHS IIPUBATHOI JNETEKTUBHOL
nismbHOCTI B YKpaiHi. [lutanHio opraxizaiii
i mnpaBoBOoro 3a0e3NeueHHs I[PUBATHOL
JNETEKTUBHOI AISUTbHOCTI B YKpaiHi Ta CBITi
NPUCBATWIIA  CBOi  JOCHIUKEHHs  Oarato
BUCHUX 1 TPAKTHUKIB y Tally3l O€3MeKu Ta
mpaBa. Cepen BITYM3HSHUX HAYKOBIIB 1
MPaKTHUKIB, SKI B pi3HI YacW 3alManucs W
MIPOJIOBXKYIOTh ~ 3aiMaTUCS  JIOCIIDKCHHIM
npobaemMu MPUBATHOI JIETEKTUBHOT
(po31IyKOBOI) MisUTBHOCTI, CJTi/T Ha3BATH TAKUX
aBTopiB, sk B. KpytoB, A. ®panmys, O.
3axapos, . Jleonenko, B. JlutBunenko, B.
UYepkos, 0. Kapmaszin, O. bangypka, B.
Ononenko, B. Moiicuk, B. IlIsens, B.
Manumes, M. [lanamapuyk, A. Koxem sikiH,
O. Iponan, A. Terepyk, B. I'ikeBcbkuii, C.
Hanunenko, A. 3aenn, B. Kopanbcwkuii, O.
[Tynna, B. TuMornieHko Ta iHIIIi.

Bupisiennss He BuUpilleHUX paHime
YACTHMH  3arajibHOI  npodieMu, SIKHM
NPHUCBAYYETHCA O3HAYEHA CTATTH. Y CTATTi
MO/AI0ThCS MPOTO3UILIIT IS 3aMPOBAHKEHHS
YUHHUX MEXaHI3MIB JJIs1 €PEeKTUBHOI poOOTH
MPUBATHUX JETEKTUBIB 1 BUKOPUCTAHHS HUMH
TEXHIYHOTO 3a0e3Ne4eHHs Yy 3J1HCHEHHI
PO3IIYKOBOT JIiSTBHOCTI.

DopMYyJIIOBAHHSA uinei CTATTI
(mocranoBka 3aBaanHsi). L{iuro crarti €
BUSIBIICHHS POOJIEMHUX MTUTaHb
3aKOHOJABYMX MPOIO3UIIINA II0A0 Jeraizamii
MPUBATHOI JIETEKTUBHOL (po3trykoBoi)
HisulbHOCTI B YKpaiHi,  3acTOCYBaHHS
TEXHIYHUX 3aco0iB y 3IiHCHEHHI MPUBATHOI
PO3IIYKOBOT JisUTbHOCTI Ta (HOpMYIIOBaHHS

HU3KA  TIPOTIO3MIIIH 11010 MPaBOBOrO
peryJItoBaHHS TaKOi AiSJILHOCTI.

Buxkuian OCHOBHOT0 Marepiasnay
JOCTiIKEeHHS. OnauMm i3 HaHO1IbII
BAXJMBUX 1  NPIOPUTETHUX  HANpsMIB
MPUBAaTHOI  JETEKTHUBHOI  [ISJIBHOCTI €
MOXJIMBICTh ~ 3aCTOCYBAHHS  CIICIIAIBHUX
TEXHIYHUX 3ac001B cy0’ekTamu miel

MISUTBHOCTI ITi 4Yac 3OiHCHEHHS HUMH CBOIX
IIOBHOBA>KXCHb.

Tak, 30kpema, y m 9 u. 1 cr. 12
3aKOHOINPOEKTY BKA3yeThCS, IO MPUBATHI
JIETEKTUBH, MIPUBATHI IETEKTUBHI

MiIPUEMCTBA (areHTCTBA) Mij Yac
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3IIHCHEHHS IIPUBATHOI JETEKTUBHOI
(po3mIyKoBOi)  AISUIBHOCTI  MarOTh  MPaBO
3MIHCHIOBaTH KiHO- 1 (POTO3MOMKY, Bimeo- Ta
aynmio3amuc, a TaKOX 3acTOCOBYBaTH  1HIIII
TEXHIYHI 3aco0H, SIKi HE CIPUYMHSIOTH IIKOAU
KHUTTIO 1 3I0pOB’I0 TPOMAJISH, HABKOJIUIIHBOMY
CepeoBHIly, B  CIyXOOBUX Ta  IHIIHX
NPUMIIIEHHSAX, 332  MHCbMOBOIO  3TOJIOH0
BJIACHHKIB LIMX MPUMILICHB [6].

CrpaBa B TOMy, IIO MEpeBakHA KUIbKICTh
3ax0fiB, SKI NPOBAIATh CyO0’€KTH NPUBATHOI
JNETeKTUBHOI JISUIbHOCTI, MAalOTh HETJIaCHUMN
xapaktep. HermacHicTe y maHoMy pasi o3Hadae
HEOUYEBUHICTH, CKPHUTHICTb MPUBATHUX
PO3IIYKOBUX [IiH, IO MPOBAIATECS, Bi 0Ci0, sKi
B HUX He OepyTb ydacTi, ajie HacamIiepena BiJ
00’€KTiB, II0JI0 IKMX BOHHU 3JIMCHIOIOTHCS [8, C.
554].

[TpUHIMI CKPUTHOCTI € OJHUM i3 TOJIOBHHX
NPUHIUIIB po3BigKu. CBOEIO Yeproro, po3Bijaka -
HEBiJ'’€MHa CKJIaJoBa TPUBATHOI JIE€TEKTUBHOI
nisutbHOCT.  CKPHUTHICTH  (KOHCIIPATUBHICTD)
3a0e3neuyeTbes [UIXOM TaEMHOTO
NPOBA/DKCHHS TPHUBAaTHUM JIETEKTUBOM YCiX
pO3BiqyBaNbHUX 3axo0jiB. Lle HeoOXigHO K AJs
3a0e3neyeHHs] O€3NeKu KIIEHTa Ta CaMoro
NPUBATHOTO [JETEKTHBA, TaK 1 MPUXOBYBAHHS
¢dakTiB BUTOKYy abo 3MiHu iHpopmariii. [Iporec
3100yTTs 1HGoOpMalii 3 HamiBlerajgbHUX (TUM
maye 3 HeJEerallbHUX) JDKepesn, Oe3yMOBHO,
NOBUHEH MaTH KOHCHIPaTUBHHUM  xapakrep,
OCKUTBKHM 3aKOHOJABCTBOM 3a00pOHEHO 30MpaTu
iHpopmarniro crocoBHo ¢izuunux ocid [9, c.
160].

Tak, y 4. 2 cr. 11 3akony VYkpainu «IIpo
1H(hopMario» 3a3HA4Ya€ThCH, 110 HE
JIOITYCKatOThCs 30upaHHs, 30epiraHHs,
BUKOPUCTAHHSA Ta MOLIMPEHHS KOH(IAEHUIHHOT
iHpopMmarii mpo ocolOy ©Oe3 T 3romu, Kpim
BUIMAJKIB, BHU3HAYEHUX 3aKOHOM, 1 JHUIIE B
iHTepecax HallloHaJIbHOI 0e3MeKH, EKOHOMIYHOTO
no6pobyTy Ta 3axucty nmpaB JoauHH. Jlo
KoH(ineHiitHO1 iHopMalii npo ¢izuuny ocody
HaJeXaTh, 30KpeMa, JAaHi Mpo ii HaIllOHATBHICTS,
OCBITYy, CIMEHHUI CTaH, peliriiHi NepeKoHaHHS,
CTaH 3JI0pPOB’s, a TaKOX ajpeca, maTa 1 Micue
HapokeHHs [10].

Otxe, y Oynpb-KOMy BHIIaJKy HeOOXigHa
000B’s3KOBa 3roia 0COOM Ha 30MpaHHs MEBHOI
iHpopmMarii cTocoBHO Hei. 3po3ymisio, IO Yy
BUMNAJIKY, KOJIM KIIEHT 3BEpPTAE€ThCA  JO
MPUBATHOTO JIETEKTHBA 3a MOCIYTOl0 3 BUBYCHHS
KOHKYpEHTa, TO BUKOHATH TaKe 3aMOBJICHHS 0€3
OTpUMaHHs 1H(QOPMAIIHHOTO MaTepially MPOCTO
HEMOXJUBO. ToMy BHILIEBKa3aHa CTATTS 3aKOHY
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Vkpainu «Ilpo iHdopmauiton» B  maHii
cuTyamii  3a3gayieriip  [pHpeueHa  Ha
nopymeHHs 3 OOKy cy0’ekTa mNpUBaTHOI
JNETEKTUBHOI AisuibHOCTI. KOHCHIpaTUBHICTH
o3Havae, 1o 3700yTTs iH(OpMAIii 1010

KOHKYpEHTa MTOBHHHO 3aJIMIIATHCS
TaEMHUICIO  uii  Hboro.  CKPHUTHICTH
JOCSITAETHCSI JIETCHYBaHHSM Ta TAEMHICTIO
3axO0/IiB, BUKOPHUCTAHHSIM MACUBHUX
TeXHIYHUX 3aco0iB MacKyBaHHS,
KaMmy(IIOBaHHSM  CICLIaThbHUX TEXHIYHUX

3aco0iB [9, c. 161].
TakuM dYHMHOM, SIK 0auuMO, 3IIMCHEHHS

pO3BIAyBAIbHUX  3aXOAiB 31  3100yTTS
iHpopmarii CTOCOBHO ocobu, AKa
MepeBIpsAETHCS, oe3 BUKOPHUCTAHHS
MIPUBATHAM JIETEKTHBOM cIemianbHUuX
TEXHIYHMX 3aC00iB  Maibke HEMOXKIIMBE.
BiamnosigauMm YHHOM, HEMOKJIUBAM
BUSABJIAECTHCS YHUKHEHHS BUITIAIKIB
MOPYIICHHS 3aKOHOJABCTBA B  KOXXKHOMY
KOHKPETHOMY BUMAJIKY.

barato wHapikanb, 10 pedYi, CHOTOJHI
BUKJIUKAE MMUTAHHS pua0aHHs abo
BHKOPHCTAHHS cIieriaJbHUX 3ac00iB
OTpuUMaHHs 1HQopMarlii.

Sk BKasyBajiocs BHINE, PO3BIAYBaJIbHI

3axO0IH, 110 TPOBOIUTH PUBATHHIA JIETEKTHB,
€  31eOUIbIIOro  3axX0JaMH  HErJIacHOTro
(KOHCTIIpaTUBHOT'0) XapakTepy, a oOTxe, W
CIelianbHl  TEXHIYHI 3aco0M, SKi BiH
BUKOPHUCTOBYE Y CBOill IISJIbHOCTI, MOBHHHI
MaTH TEBHI BJIACTUBOCTI (MaTH MiHIaTIOpHI
rabaputu, OyTH TIEBHHUM YWHOM 3aMacKOBaH1
i pi3HOMaHITHI MOOYTOBI MPUCTPOI TOLIO).
Y Haymi KpuUMIHAIBHOTO TIpaBa To10HI
3aco0M BHM3HAuU€HI SK CHeliaJbHI TEeXHIYH1
3aco0M HETrJIacHOro OTpUMaHHsS i1Hpopmarii
(ct. 359 KK VYkpainn).

CreriaabpHl TEXHIYHI 3aCO0M HETIACHOTO
OTpUMaHHS iH(popMaIlii - 11e TeXHIYHI 3aco0H,
yCTaTKyBaHHS, amaparypa, pujIaIm,
IpUCTpOI, TMpernapatd Ta IHII BHPoOOH,
CHeliaJbHO CTBOpEHI, po3pobiieHi,
MO/JIEpHI30BaHi, 3arporpamoBaHi abo
MPUCTOCOBAHI /I BHUKOHAHHS 3aBIaHb 3
HerjJacHoro oTpuMmaHHs iHQopmauii. o
TaKHUX 3aco0iB HaJIeKATh, 30KpemMa,
crieriajgbHl TEXHIYHI 3aCO0H JJI1 HETIACHOTO:
1) orpumanHs Ta peectparlii ayaioindopmartii

(cripstMOBaHMI  MIKpOQOH, pajaio3akiaHui
MPUCTPIi TOIIO); 2) BI3yaJIbHOTO
CIIOCTEPEKECHHSI Ta JTOKYMEHTYBaHHS

(manorabaputHa (oTokamepa, MiHIaTIOpHA
30poBa TpyOa, Tpuiaa HIYHOTO OadeHHs 3
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MOJKJIMBICTIO peecTpalii 300pakeHHs TOIo); 3)
00CTeXEHHS peIMETIB 1 JIOKyMEHTIB
(mopratuBHUI PEHTICHIIPUCTPIid,
yHIBepcaJIbHUH 3aci0 BIAMHKAaHHS 3aMKiB TOIIIO);
4) TPOHUKHEHHS y NUPUMIIICHHS, TPAaHCIOPTHI

3acobm, 1HII OO0’€¢KTH Ta iX O0OCTEXEHHS
(pamiocTaHIlis 11 MPUXOBAHOTO  HOCIHHA,
HeJIHIHHI JIOKaTOpH i paaioIoKaTopH,

yHiBepcalbHUi 3aci0 BiIMUKaHHS 3aMKiB TOIIIO);
5) KOHTpOJIO 3a TMEepeMillIeHHsIM TPAHCIOPTHUX
3aco0iB Ta IHIIHUX O0’€KTIB (paioneraeHraTopHi

3acobw, amapaTtypa JUIsl HeTJIACHOTO 3aIlucy i
XIMIYHI TIpenapaTy JJis BIATBOPEHHS MapUIpyTy
PYXy MaIlIiHH, 10 KOHTPOJIOETHCS, MiHIATIOPHI

naTyrky Toio). CrieniaabHi TEXHIYHI 3aC00U
MOXYTh OyTH sIK 3akamy(poBaHi mia moOyToBi
peIMeTH, TaK 1 He3akamyduboBaHi [7, c. 1029].

Barato 3 mepepaxoBaHWUX  CHEI[iaJIBHHX

TEXHIYHUX 3aC001B came il BAKOPUCTOBYIOThCS
cy0’eKTaMU MPUBATHOT JETCKTUBHOI MISIIBHOCTI
MiJT Yac BHKOHAaHHA HUMH HpodeciitHux
000B’sI3KiB. 3BiJICH BUIUIUBAE, 110 OCTaHHI Tpy0o
MOPYIIYIOTh YNHHE KPUMiHAJIbHE 3aKOHOJJABCTBO
Ykpainu.

TakuM YMHOM, HA CHOTOJAHI ICHYE JOCUTh
cymepewinBa Ta HeOe3MeYHa CHUTyallis IS
YYaCHUKIB TMPUBATHOI JETEKTHBHOI MisITBHOCTI.
Buxosuu 3 BHIIIEBKa3aHUX ITOJIOKCHB, PUBATHI
JNETeKTUBU € HeOEe3NeYHUMH 3JIOYHHIISIMH, a
0co0H, SIKI MEepeBIpAIOTHCA, - IXHIMH KEpTBaMH,
JKOMHAM  YUHOM  HE  3aXWIIEHUMHU  BiJ
HECAHKI[IOHOBAHOTO BTPYYaHHS y TIpUBATHE
CHJKyBaHHS. 3BiCHO, 1€ a0Cypa, a OTXke, JaHa
cUTyalisd MoTpedye HeraiHoro 3aKOHOAABYOTO
BpETYJIIOBaHHS.

Ha Hamy AymMKy, HEOOXiTHO BHECTH
BIAMOBIAHI 3MIHM 1 [JOMOBHEHHS [0 JEIKUX
MIOJIOKEHD 3aKOHOITPOEKTY, & TAKOXK MPUBECTH Y
BIJIMOBIAHICTh PEIITY 3aKOHOJABCTBA YKpaiHU,
MO0 TaK YH TaK CTOCYEThCS  3JIMCHEHHS
MPUBATHOI JIETEKTUBHOI misibHOCTI. [lopsia i3
UM, JIOIIIBHO Oymo O 3BepHYTHCS 1O
Koncruryuiitnoro Cyay YkpaiHu 3 MpOXaHHSM
PO HAJaHHS BIAMOBIAHUX PO3’SICHEHb y YaCTHHI
MIPOBAKCHHS cy0’exTamu PUBATHOT
NETEKTUBHOI ISUTBHOCTI PO3B1TyBaJIbHIX
3ax0/liB HErJIACHOTO (KOHCTIIPATUBHOTO)
XapakTepy 13 3aCTOCYBAaHHSM  CITCIliaTbHHUX
TEXHIYHUX 3aCO0iB.

Otxe, B 3aKOHOIMPOEKTI JOIIIHLHO BUKJIACTH
TaKy pENaKiif0o BUKOPUCTAHHS CIEHiaJbHUX
TEXHIYHUX 3aco0iB: 3OifiCHIOBAaTH KIHO- 1
doTo3iOMKYy, BiJ€O- Ta ayaio3anuc, a TaKoxXK
3aCTOCOBYBATH 1HIIII CIEIiaIbHI TEXHIYHI 3aCO0U
HETJIaCHOTO0 OTPUMaHHA 1H(opMallii, sIKi He
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CIPUYMHSIOTh IIKOAM XHUTTIO Ta 3J0POB’IO
rpoOMaJisiH, HAaBKOJIMIIHBOMY CEPEIOBUILY, B
CIIy’)kOOBUX ¥ IHIIMX NPUMILICHHAX, 3a

OUCBMOBOIO  3rO/IOI0  BJIACHUKIB  IIUX
MPUMIIICHb.
[IporonyeTbcst  AOMOBHUTH  cTarTio 1

3aKOHOIPOEKTY IMOJIOKEHHSIM TaKOT'O 3MICTY:
coeriajbHl  TEXHIYHI 3aco0M  HErJIacHOro
oTpuMaHHS iH(popMaIlii - 1e TeXHIYHI 3aco0H,
YCTaTKyBaHHS, amaparypa, MIpHIIaJIu,
OpUCTpOi, TMpemapatd Ta iHII BHpPoOH,
creriagbHO CTBOpEHI, po3po0ieHi,
MOJICpHI30BaHi, BiJIIOBITHUM YUHOM
3akamy(raboBaHi abo 3aMacKOBaHi,
3amporpamMoBaHi ¥ NPUCTOCOBaHI IS
BUKOHAHHS 3aBJaHb 3 HETJIACHOTO OTPUMAaHHS
iHpopMaii mix yac mpoBaHKEHHS IPUBATHUX
PO3IIYKOBUX JIIH.

CrieniabHO-TEXHIYHI ~ 3aC00M  JTOCHUTH
ITUPOKO 3aCTOCOBYIOTHCS y chepi
KPUMIHAJIBHOTO MPOBAKEHHA, 30KpeMa Iij
9ac PO3KPHUTTS Ta PO3CIITyBaHHS 3J0YUHY B
JNETeKTUBHIN (PO3ILIYKOBIi) MiAIBHOCTI, IO i
3YMOBWJIO  aKTyalbHICTh Temu. Oxpemi
aCTeKTH 3aCTOCYBaHHs 30poi Ta creniaabHuX
3ac00iB  MpaliBHUKaMH  [PaBOOXOPOHHHUX
oprauiB, 30kpemMa OBC, pochimkyBanu Takxi
BITYM3HSAHI W 3aKopJoHHI aBTOpH, sik: 1. JI.
binenuyk, O. Jl. bnaros, B. A. I'ymenmok, O.
O. Honaromonos, . A. Kopeupkuii, A. B.
Kopnienup, A. B. Kodanos, 1. A. Ky3Hernona,
O. M. Ilimxapenko, O. ®. Cynsasa, M. II.
®denopos, O. C. dpostoB Ta iHIII.

HopmaTtuBHo-nipaBoBe 3a0e3nevyeHHs
BUKOPUCTAHHSA TeXHIYHHUX 3aco0iB.
[IpaBoBe peryntoBaHHS JAISUIBHOCTI  IOJIO
3acTOCYBaHHsA 30poi 1 cremiagbHUX 3aco0iB
3M1HCHIOETHCSI IIEBHOIO CHUCTEMOIO
3aKOHOJABCTBA, KA CKIATAE€ThCA 31 3HAYHOI
KUIBKOCTI HOPMAaTUBHUX aKTIB. 3arajbHi
OCHOBU TIPAaBOBITHOCHH, IO BHHHUKAIOTH Y
JOCTKYBaHI HaMu cdepi, MICTATbCA B
Koncrurynii  Ykpainu. besnepeunum €
JNOTPUMAHHS  OCHOBHHMX  KOHCTHUTYIIHHUX
mpaB, CBOOOJ JIOJUHU Ta TPOMAJSHUHA, SKi
sakpimieni B Il posmimi Koncrutymii
VkpaiHu, 30KpeMa HOpPM, IO 3aXUILAKTH
KUTTSA 1 3J0pPOB’Sl JIFOJAWHH, 11 TIJHICTH,
ocolucry HEIOTOPKaHHICTh Ta
HEJIOTOPKAHHICTh JXKUTIA, ¥ 1HII [1]. Ane Bce
BHINIE3a3HaueHe Jie y cdepl AepKaBHOL
PO3IIYKOBOT IETEKTUBHOI isITHHOCTI.

3apa3 MOCTyHmoBO BiOyBaeThCS MPOLEC
CTaHOBJICHHS IHCTUTYTY MIPUBATHOI
JETeKTUBHOI AISIIBHOCTI B YKpaiHi.
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[Tounnatoun 3 2000 poky, 3aKOHOIABIIEM
pO3po0sIeHO, 3apeecTpoBaHO Ta IMOAAHO Ha
rOJOCYBaHHS JCKIIbKAa 3aKOHOIPOEKTIB, IO
periiaMeHTYIOTh ~ TOPSAJIOK  OpraHizamii i
3IACHEHHS IPUBATHOI PO3LIYKOBOI AiSTILHOCTI B
HalIi JaepkaBi, OUIBIIICTD 3 AKUX HE OTPUMAIU
HEOOXIJTHOI KIJBKOCTI TOJIOCIB y TapilaMeHTI.
Bukmouennsm € xiba 10 TPOEKT 3aKOHY
Ykpainu «IIpo [IPUBATHY JNETEKTUBHY
(pO3IIyKOBY) MiSUTBHICTBY», 3apeeECTPOBAHUN Yy
Bepxosniii Pani Ykpaiaun 28.12. 2015 poky mix
Ne 3726 [12], 3a sikmii y mepiioMy 4YHTaHHI
Bifganmu cBOi ronocu 233 HApOAHI JIEMyTaTH.
19.04.2016 p. BepxoBna Panma npwitHsia 1ei
3akoH, anie BiH OyB MOBEPHYTHH 3 IPOTO3ULIISIMU
[Ipe3nnaenta. Beto IIpe3unenra Ha
3axoHonpoekT BepxosHoto Panoro 18.12.2018 p.
HE TMOJO0JAaHO, 3aKOHOMPOEKT  BIAXUICHUU.
OcHOBHMMH HenoJIiKaMud 3akoHy Oynu HOro
HEY3TO/DKEHICTh 3 HOpMaMu KpumiHanbHOTO
MIPOIIECYaTbHOTO KOACKCY YKpainu (crartsa 86,
yacTuHa mepiia ctaTTi 93), 31 crarrero 5 3akoHy
VYkpainu "IIpo ONEPATUBHO-PO3LIYKOBY
nisuteHicTs"  [2], HOpMamu 3akoHiB  YKpaiHU
"ITIpo indopmarniro”" [3] ta "[Ipo moctym 0
nyomiunol inpopmauii" [4], HOopmamu 3akoHy
Vkpainu "[Ipo aami”iCTpaTUBHI  HOCTYTH"
(vactuna Tpers crarti 11) [5] i 3 Hanpsmamu
JUSIIBHOCTI LIEHTPAJIbHOIO OpraHy BUKOHABYOI
BIaaM,  sSKui  3abe3meuye dbopMyBaHHS
JIep’KaBHOI TOJNITUKU y cdepax 3ade3neueHHs
OXOpOHHM TpaB Ta CBOOOA IIOJUHU, IHTEPECIB
CyCHUTBCTBA 1 JIEpXKaBU, MPOTHIIT 3TOYMHHOCTI,
HiATPUMAHHS IyOJi4HOT Oe3neKu W MOpsIKy Ta
HamionansHoi nomimii Ykpainu.

Ile o3nayano, MO JaHUM 3aKOHONPOEKT He
BUSIBHUBCS iIealbHUM. SIK cepe]] HayKOBIIB, TakK i
MapJlaMeHTapiB  JI0CI  TPUBAIOTh  YHCEIBHI
JUCKYCIl 100 OKPEeMHUX TOJIOKEHb, SKi
MICTATHCSI B 3aKOHOTIPOEKTI.

Ha  pmanuii  yac  BepxoBHow  Panoro
3apeecTpoBaHO Ie Tpu 3akoHOMpoekTH «IIpo
MPHUBATHY JETEKTUBHY (PO3IIYKOBY) HiSUTBHICTH)
3a Ne 10024 Big 08.02.2019, Ne3010 Bin
04.02.2020 Ta Ne 3010-1 Bix 18.02.2020.

CknamHICTh 3aBAAHHS TOJSITAE Y TOMY, IO
HAWOUIBII TOMIMPEHHM € apryMEHT MpOTHU
MPUBATHOI JETEKTHBHOI MAISUIBHOCTI — OyAyTh
MOpyIIeHI MpaBa OCOOM HA HEBTPYYaHHS B
ocoOucTe 1 CIMEMHE JKHUTTS, IO TapaHTYIOThCA
Koncruryuieto  Ykpainm  T1a  CT. 182
KpuminanpHOoro  komekcy  YKpaiHu,  SIKOIO
BCTAHOBJICHA IOPUAMYHA BIANOBIIATBHICTH 32
MOpPYIIEHHS  HEJIOTOPKAHHOCTI  MPHUBATHOTO
KUTTSL.
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BucHoBku. MatogociipKeHnuM BucHoBkH. ManogociimkeHUM
3aIIUIIAE€THCS TUTAHHS BUKOPUCTAHHS W 3aJUIIAE€THCS TMHTAHHS BUKOPUCTAHHS U
0COOJIMBOCTEHM 3aCTOCYBaHHS NPUBATHUMU 0COOJIMBOCTEl  3aCTOCYBaHHS MPUBATHUMU
JNETCKTUBAMHU  CHEI[IAIbBHUX  TEeXHIYHUX JIETeKTUBaMU CHeIaIbHUX TEXHIYHUX
3ac00iB  TpW  3AIMCHEHHI  PO3IIYKOBOI 3ac00iB  mpM  3OIHCHEHHI  PO3IIYKOBOI
nisoibHOCTI.  HaBith 13 OpUAHATTSIM JUSJIBHOCTI. Hasite 13 OPUHHATTAM
HOPMAaTUBHO-TIPABOBOTO aKTa, 10 HOPMAaTUBHO-TIPAaBOBOTO aKTa, 10
perinaMeHTye AiIbHICTD y AaHid cdepi, periaMeHTye JisUIbHICTH y JAaHid  cdepi,
3aUIINTBCA 1€ 0araTo HEBUPIIMIEHUX 3aUIINTBCA e 0arato HeBUPILIEHUX MUTaHb
MUTaHb MO0 3aKOHHOTO, 3 JOTPUMAHHSIM I0JI0 3aKOHHOTO, 3 JOTPUMAHHSM OCHOBHHX,
OCHOBHHX, HEBIJl'éEMHUX KOHCTUTYI[IHHUX HEB1JI’€MHUX KOHCTUTYIIIHHUX IpaB 1 CBOOO
mpaB i cBOOOJ JIIOJMHU Ta TPOMajsSHUHA, JTIOJUHU Ta TPOMAJASHWHA, BUKOPUCTAHHS
BUKOPHUCTAHHSI CHEIiaIbHOI TEXHIKH, SKa B CIeliaJbHOI TEXHIKM, SKa B OUIBIIOCTI
OUTBIIIOCTI  BUMAJKIB  3aCTOCOBYETHCS BHUIIA]IKIB 3aCTOCOBYEThCS MIPUXOBAHO
MPUXOBAHO (HETJacHO) BiJ MOXKIMBHX (HerJacHO) BiJl MOKJIMBHX HOCITB iH(popMarii
HOCITB 1H(popMarii (oci0, sIKi MiITaAr0ThCS (oci0, K1 A0 THCS nepeBipii).
nepeipui). BinmosigHo, icHye 3arposa BinmoBigHo, icHye 3arpo3a IOpYIIEHHS
MOPYIICHHS KOHCTUTYLIHHUX TMpaB oci0 KOHCTUTYLIHHUX TpaB oci®d cy0’exTamu
cy0’eKTaMM  TNPUBATHOI  JETEKTHUBHOL NPUBATHOI  JIETEKTUBHOI  JISUIBHOCTI,  WIO
TiSUTBHOCTI, IO TIOJIATAE, 30KpeMa, Yy MoJIsATae, 30KpeMa, y BTPYYaHHI OCTaHHIX Y
BTpYYaHHI  OCTaHHIX y  MpHUBaTHE NpUBaTHE CHUIKYBaHHS. 3auid BUPIIICHHS
CIUIKYBaHHS. 3amst BUPIIICHHS MOCTABIICHUX 3aBJIaHb aBTOP BHUKOPUCTOBYE
MOCTABIICHUX 3aBJaHb aBTOP BUKOPHUCTOBYE JesIKI TIOJIOKEHHSI 3aKOHOMPOEKTY, a TaKOX
JesKi TIOJIOKEHHST 3aKOHOIIPOEKTY, a TAKOXK Koncrurtynii  Ykpainu, KpuUMiHAIBHOTO 1
Konctutyuii Ykpainu, KpUMIHAIBHOTO i KPUMIHAIBHOTO POLECYaTbHOTO
KpUMIHAIBHOTO MPOIIECyTbHOTO 3aKOHO/IaBCTBA, THTIIX HOPMAaTUBHO-
3aKOHOJABCTBA,  IHIIUX  HOPMATHUBHO- MIPABOBUX aKTiB.
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